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For the duty of competence of a lawyer who gives assistance on the 
merits of a matter to a prospective client, see rule 4-1.1.  For a lawyer’s 
duties when a prospective client entrusts valuables or papers to the 
lawyer’s care, see chapter 5, Rules Regulating The Florida Bar. 

Added March 23, 2006, effective May 22, 2006 (933 So.2d 417); amended 
November 19, 2009, effective February 1, 2010 (24 So.3d 63); amended May 21, 
2015, corrected June 25, 2015, effective October 1, 2015 (164 So.3d 1217).  

RULE 4-1.19 COLLABORATIVE LAW PROCESS IN FAMILY LAW 

(a)  Duty to Explain Process to Client. A lawyer must obtain the 
informed consent of a client in a family law matter before proceeding in the 
collaborative law process after providing the client with sufficient 
information about the collaborative law process, including, but not limited 
to, the following: 

(1)  the material benefits and risks of using the collaborative law 
process to resolve a family law matter; 

(2)  the nature and scope of the matter to be resolved through the 
collaborative law process; 

(3)  alternatives to the collaborative law process; 

(4)  that participation in the collaborative law process is voluntary 
and any client may unilaterally terminate the collaborative law process 
for any reason; 

(5)  that the collaborative law process will terminate if any 
participating client initiates a proceeding or seeks court intervention in a 
pending proceeding related to the collaborative law matter after the 
clients have signed the collaborative law agreement; 

(6)  limitations on the lawyer’s participation in subsequent 
proceedings imposed by family law court rules on the collaborative law 
process; and 

(7)  fees and costs the client can reasonably expect to incur in the 
collaborative law process, including the fees of the lawyers, mental 
health professionals, and financial professionals. 
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(b)  Written Agreement Required.  A lawyer is prohibited from 
representing a client in the collaborative process in a family law matter 
unless all participating lawyers and clients sign a written agreement that 
includes: 

(1)  a statement of the clients’ intent to resolve a matter through the 
collaborative law process under these rules; 

(2)  a description of the nature and scope of the matter; 

(3)  identification of the lawyers participating in the collaborative law 
process and which client(s) they represent; 

(4)  that the clients will make timely, full, candid and informal 
disclosure of information related to the collaborative matter without 
formal discovery and will promptly update previously disclosed 
information that has materially changed; 

(5)  that participation in the collaborative law process is voluntary 
and any client may unilaterally terminate the collaborative law process 
for any reason; 

(6)  that the collaborative law process will terminate if any 
participating client initiates a proceeding or seeks court intervention in a 
pending proceeding related to the collaborative law matter after the 
clients have signed the collaborative law agreement; and 

(7)  that the clients understand that their lawyers may not represent 
the clients or any other person before a court in a proceeding related to 
the collaborative law matter except as provided by court rule. 

(c)  Duty to Address Domestic Violence.  A lawyer must reasonably 
inquire whether a client has a history of any coercive or violent relationship 
with another party in a family law matter before agreeing to represent a 
client in the collaborative law process and must make reasonable efforts to 
continue to assess whether a coercive or violent relationship exists 
between parties in a family law matter throughout the collaborative law 
process.  A lawyer may not represent a client in the collaborative law 
process in a family law matter and must terminate the client-lawyer 
relationship in an existing collaborative law process in a family law matter if 
the lawyer reasonably believes that the lawyer’s client has a history of any 
coercive or violent relationship with another party in the matter unless: 
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(1)  the client requests to begin or continue the collaborative law 
process; and 

(2)  the lawyer reasonably believes that the safety of the client can 
be protected during the collaborative law process. 

Comment 

The collaborative law process involves the nonadversarial resolution of 
disputes through voluntary settlement procedures.  Florida statutes and 
court rules permit collaborative law to resolve disputes in family law.  
Lawyers engaging in the collaborative law process in family law matters 
must comply with legislative and court requirements regarding the process.  
As part of this nonadversarial and voluntary resolution of disputes, lawyers 
who engage in the collaborative law process in a family law matter, and any 
other lawyers in that lawyer’s firm, may not afterwards represent any party 
in any related proceeding except to request that a court approve the 
settlement reached during the collaborative law process or in specified 
emergency situations in accordance with family law court rules. 

Before agreeing with the client to proceed in the collaborative law 
process in a family law matter, a lawyer should first consider whether a 
client is an appropriate candidate for the collaborative law process and 
must provide the client with sufficient information regarding the benefits and 
risks of the process, including the lawyer’s limitations regarding subsequent 
proceedings.  See also rules 4-1.4 and 4-1.2.  To determine whether a 
client is a good candidate for the collaborative law process, the lawyer must 
inquire regarding any history of coercive or violent relationships with any 
other persons who would be parties to the collaborative law process in the 
family law matter.  See also rules 4-1.1 and 4-1.2.  The lawyer also must 
provide the client with information about other reasonably available 
alternatives to resolve the family law matter, which may include litigation, 
mediation, arbitration, or expert evaluation.  See also rule 4-1.4.  The 
lawyer should assess whether the client is likely to cooperate in voluntary 
discovery and discuss that process with the client.  See rules 4-1.1 and 4-
1.2.  The lawyer should also advise the client that the collaborative law 
process will terminate if any party initiates litigation or other court 
intervention in the matter after signing a collaborative law agreement.  Id.  
The lawyer should discuss with the client the fact that the collaborative law 
process is voluntary and any party to a collaborative law agreement may 
terminate the process at any time.  Id.  The lawyer must provide the client 
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with information about costs the client can reasonably expect to incur, 
including fees and costs of all professionals involved.  See rules 4-1.4 and 
4-1.5. 

An agreement between a lawyer and client to engage in the 
collaborative law process is a form of limited representation which must 
comply with all requirements of limited scope representations, including the 
requirement that the client must give informed consent in writing.  See rule 
4-1.2(c).  The agreement between lawyer and client should include the 
nature and scope of the matter to be resolved through the collaborative law 
process, the material benefits and risks to participating in the collaborative 
law process, and the limitations on the lawyer’s representation. 

If a client agrees to participate in the collaborative law process and then 
terminates the process or initiates litigation regarding the dispute, the 
lawyer should terminate the representation.  See rule 4-1.16.  

Added May 18, 2017, effective July 1, 2017 (218 So.3d 440); amended Jan. 4, 
2019, effective March 5, 2019 (267 So.3d 891). 

4-2.  COUNSELOR 
RULE 4-2.1 ADVISER 

In representing a client, a lawyer shall exercise independent 
professional judgment and render candid advice.  In rendering advice, a 
lawyer may refer not only to law but to other considerations such as moral, 
economic, social, and political factors that may be relevant to the client’s 
situation. 

Comment 
Scope of advice 

A client is entitled to straightforward advice expressing the lawyer’s 
honest assessment.  Legal advice often involves unpleasant facts and 
alternatives that a client may be disinclined to confront.  In presenting 
advice, a lawyer endeavors to sustain the client’s morale and may put 
advice in as acceptable a form as honesty permits.  However, a lawyer 
should not be deterred from giving candid advice by the prospect that the 
advice will be unpalatable to the client. 


